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PROSTITUTION BILL 2011 

Introduction and First Reading 

Bill introduced, on motion by Mr C.C. Porter (Attorney General), and read a first time. 

Explanatory memorandum presented by the Attorney General. 

Second Reading 

MR C.C. PORTER (Bateman — Attorney General) [12.20 pm]: I move — 

That the bill be now read a second time. 

The purpose of this bill is to effectively regulate prostitution, to minimise its impact on the community and to 

provide police with clear laws and cogent powers to respond to public complaints and close down suburban 

brothels. In seeking to understand the intent of this bill, it is useful to understand some of the history of this issue 

in Western Australia, and the law as it presently applies. 

Historically, prostitution businesses operated in Western Australia under a containment system. Keeping or 

managing a brothel was unlawful by virtue of the existence of section 190 of the Criminal Code, but under the 

containment policy certain well-established businesses were permitted to continue to operate. The containment 

policy was scrapped by police in 2000, due in part to the continuing lack of clarity around the laws, the potential 

risks to integrity involved in police selectively condoning some instances of unlawful activity and the practical 

difficulties involved in investigating and prosecuting such matters. Over the past decade, police generally did not 

investigate brothel-based prostitution unless there were indications of the involvement of children or other 

serious criminal activity. In fact, court records indicate that there has been only one conviction under section 190 

of the Criminal Code over the past decade. 

At present, prostitution businesses are able to operate and advertise throughout this state with relative impunity. 

Successive governments have recognised that this situation, in which ostensibly an unlawful business exists and 

conducts its business relatively openly and regardless of the impact on public amenity, is untenable. For the laws 

of this state to have any chance of being enforced, they must reflect public expectations and priorities with 

respect to the issue of prostitution. The government’s priority with this legislation is to ensure that police are 

properly empowered and supplied with sufficiently clear laws to ensure that they can respond to public 

complaints and close down nuisance brothels in residential areas. 

In moving this bill, it is not the Liberal–National government’s intention to normalise or in any way promote 

prostitution as an ordinary, socially acceptable activity. It is a reality that prostitution is an activity that carries 

with it significant risks to the health and safety of the participants, the potential for the involvement of organised 

crime and the capacity to cause harassment and nuisance to ordinary Western Australians. Any responsible law 

regarding prostitution must address these risks and potential harms. 

The present bill seeks to achieve an outcome that reflects community expectations by, firstly, ensuring that no 

form of prostitution is legal in suburban residential areas, and that the premises that are permitted elsewhere are 

limited in number, appropriately located and subject to stringent regulation. Secondly, the bill ensures that police 

are provided with clear and workable laws to enforce, and given the powers they need to successfully investigate 

and prosecute individuals engaging in unlawful prostitution. 

A version of this bill was released earlier this year for public comment. All comments have been considered in 

finalising the bill, which reflects both the government’s election commitment and the community’s desire to 

improve the present situation and reduce the extent to which prostitution negatively impacts on ordinary Western 

Australians. The bill maintains many of the provisions of the Prostitution Act 2000, including the current strict 

prohibition on street workers and people who seek the services of such prostitutes. 

The bill expands on the health provisions contained in the Prostitution Act 2000 in order to minimise the risk of 

acquiring or transmitting a sexually transmissible infection. It also requires that operators of brothels, as a 

condition of their licence, develop health and drug–management plans setting out the steps that will be taken to 

minimise the risk of acquiring or transmitting a sexually transmitted infection, and how it is proposed to prevent, 

monitor and deal with the use of prohibited drugs. The bill significantly expands the legislative provisions 

protecting children from either being involved in prostitution or being exposed to prostitution. 

The key elements of the bill are a strict licensing scheme for operators, manager and self-employed prostitutes, 

and the prohibition of prostitutes in suburban residential areas. The licensing scheme, which will be administered 

by the Department of Racing, Gaming and Liquor, will require all operators and managers of a prostitution 
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business to be licensed, and the business to be conducted in premises that have been approved for that use by the 

relevant planning authority.  

Self-employed prostitutes, either working alone or in the company of one other self-employed prostitute, will be 

permitted but they will need a licence and will also need to work in premises that have been approved by the 

relevant planning authority. This represents a significant difference from the outcome that would have been 

produced by the Prostitution Amendment Act 2008. The approach taken by this bill represents the government’s 

view that it is unrealistic to expect police to be able to determine the number of persons working from a premises 

when responding to public complaints. The bill also rejects what would be an artificial distinction whereby it is 

accepted as legitimate for the public to be discomfited about the nuisance and loss of amenity occasioned when a 

business is conducted by three prostitutes next door to their residence, but then suggest that the public should 

have no recourse to police if it appears that the business is conducted by two or less prostitutes. 

Ms M.M. Quirk: Fewer! 

Mr C.C. PORTER: Two or less prostitutes. WA Police will conduct probity checks on all people who seek to 

operate a prostitution business or manage such a business. Police may also elect to conduct probity checks on 

any person seeking to operate as a self-employed prostitute. Eligibility for all types of licences will be restricted 

to persons who are aged 18 years of age or older and who are either permanent residents of Australia or 

Australian citizens. Operators and managers must ordinarily be residents of Western Australia and should not 

have been found guilty of or have charges pending in connection with a range of specified offences. Brothel-

based prostitutes will have the option of either applying for a licence, which will mean that they are eligible to 

work for any licensed operator without having to supply further proof of age and identity to the operator of that 

business, or forgo the individual licensing option and provide sufficient information to the licensed operator that 

they are aged 18 or older and are a permanent resident of Australia or an Australian citizen. 

The strict controls on where a prostitution business can be located reflects the government’s election 

commitment that there would be only a small number of designated areas where a regulated system would be 

tolerated. Prostitution businesses will not be permitted within 100 metres of a residential dwelling, or within 

200 metres of a protected place—which includes hospitals and places used for education, worship, care or 

recreation of children and the provision of community support or welfare—and places prescribed in the 

regulations to be attached to this legislation. Special provisions have been developed for the City of Perth. These 

provisions, which were developed in consultation with the City of Perth, reflect the changes in planning being 

adopted in the city to provide a unique mix of residential and commercial operations in close proximity to each 

other. In addition to the restrictions imposed by the planning and development controls in the bill, the 

government also has the ability to refer matters to the Governor recommending that an order be made to prevent 

a licence being issued to any person to operate or manage a prostitution business in a specified area of the state.  

The Liberal Party’s election commitment made it clear that regulating prostitution is a state government 

responsibility. It undertook that this government would not delegate this difficult issue to local government to 

handle. This bill does not require local government to assume the responsibility of responding to public 

complaints or investigating or closing illegal prostitution businesses. This will be a matter exclusively for police. 

To assist police in this role, the bill provides them with significant powers including the ability to issue a barring 

notice preventing a person from entering a specified prostitution business, or any place at which a prostitution 

business is conducted, for a period of up to 12 months. The bill also includes the ability to put a case to the Chief 

Executive Officer of the Department of Racing, Gaming and Liquor that a person be prohibited from 

involvement in the prostitution industry or entering a prostitution business for a period of up to five years. 

Significantly, the bill provides police with the ability to close down illegal prostitution businesses by issuing a 

closure notice. Issuing a closure notice prevents persons other than those who reside in, or own the premises, 

from entering the premises. A closure notice, which ultimately becomes a closure order, can lead to premises 

being shut for a period of up to six months. These provisions will provide police with a robust means of 

responding to public complaints about illegal prostitution businesses. 

At the 2008 state election, the Liberal Party committed to take state government responsibility to not permit any 

form of brothel to operate near residences, to prevent the exploitation of women and children, and, in 

consultation with local government, to have a tightly regulated system in which a small number of appropriately 

situated prostitution businesses were permitted. This bill gives effect to each of those commitments. 

In debating this bill, Parliament has an opportunity to finally produce laws that will permanently and workably 

resolve this difficult issue. All members have an opportunity to participate in that process, and, within the 

bounds of the election commitment, have meaningful input into the bill. Support for this bill is support for finally 

providing police with the clarity and certainty they need to respond to this issue in accordance with public 

expectations. Failure to support this bill would amount to acceptance of the present untenable, laissez-faire 
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situation, and the continuing proliferation of unpoliced, unregulated brothels in the towns and suburbs of 

Western Australia. I commend the bill to the house. 

Debate adjourned, on motion by Mr D.A. Templeman.  

 


